
CITY OF VICTOR 
PHONE (208) 787-2940  |  www.victorcityidaho.com 

City Council Staff Report 

 REPORT DATE: August 5, 2019 

 MEETING DATE: August 14, 2019 
 

 

SUBJECT Engagement Letter Agreement for City Attorney Services 

ITEM TYPE ☐ Public Hearing ☐ Work Session ☒ Action Item 

PRESENTER Olivia Goodale, City Administrator  

  
APPLICABLE VICTOR VALUES 
☐Culturally Historic  ☐ Sustainable  ☐ Connected to Nature 
☐ Small Town Feel  ☐ Family Friendly ☒ Administrative Need 
____________________________________________________________________________________ 
 
PURPOSE & PROCESS 
The purpose of this item is for Council to consider an Engagement Letter Agreement for City Attorney 
services with Herb Heimerl of Heimerl Beard St. Clair Attorneys.   
 
Next Steps:  Because the City already contracts with Herb Heimerl, City Attorney services will continue 
seamlessly.   
 
BACKGROUND/ALTERNATIVES 
Since 2009, the City of Victor has used Herb Heimerl for legal services under the scope of a 
memorandum.  The attached formalizes an updated agreement for legal services specifying the scope of 
engagement, fees, and direct billing to City customers.  The agreement would be effective July 1, 2019 
however from July 1 to September 30th the City will not be billed for two matters currently before the 
City requiring lengthy City Attorney involvement.     
 
ATTACHMENTS 

• Agreement 
 
FISCAL IMPACT 
Payment for the contract is included in the FY20 budget.  A budget amendment for FY19 will be required 
and presented during the August 14th City Council meeting.   
 
STAFF IMPACT 
Staff impact associated with the agreement is minimal.  City Attorney services are foundational to 
successful city functions.   
 
LEGAL REVIEW 
Complete.  Please note that the City hired an independent attorney to review the attached agreement.   
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RECOMMENDATION  
Staff recommends approving the agreement as presented.    
 
SUGGESTED MOTION  
I move to approve the Engagement Letter with Herb Heimerl for City legal services as presented, subject 
to minor changes approved by independent legal counsel.   
 
[Roll call vote] 
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Larkspur Ave. 



 
Herbert J. Heimerl III 
217 S Main Street ▪ PO Box 499 ▪ Victor, ID 83455 
Phone (208) 787-0337 ▪ Fax (866) 800-9388 
herb@beardstclair.com 

 

Attorneys licensed in 
Idaho     Colorado     Montana     New York     North Dakota     Washington     Wyoming     Utah 

Jared W. Allen John M. Avondet Michael W. Brown Jeffrey D. Brunson Gregory C. Calder 

Dan C. Dümmar Joseph D. Fairbank Jarin O. Hammer Herbert J. Heimerl III Melissa Heimerl 

Thomas J. Holmes Megan J. Hopfer Lindsay M. Lofgran Kristopher D. Meek Lance J. Schuster 

Michael D. Gaffney 
of Counsel 

E. Scott Lee 
of Counsel 

Jack H. Robison 
of Counsel 

John G. St. Clair 
of Counsel 

Julie Stomper 
of Counsel 

 

 
August 7, 2019 
 
To the City of Victor 
Re:  Legal Services  
 
Dear Mayor Potter, 

 This letter will follow up on our recent conversations and will summarize the proposed 
terms of compensation for my acting as the City Attorney for the City of Victor.   

Scope of Engagement.  I will represent the City in all legal matters the City encounters in 
its ordinary course of business for a flat rate fee of $4,670.00 per month.  Matters considered to be 
“in the City’s ordinary course of business” include assisting in the drafting of ordinances and 
resolutions; providing legal advice and representation to all City departments and all City officials; 
providing legal advice and representation relative to City human resources matters; attending City 
meetings (including but not limited to Council and departmental meetings); engaging and 
managing outside legal counsel when needed; drafting, reviewing, and editing all City contracts 
and agreements; drafting, reviewing, and editing all City deeds, easements, and rights of way; and 
representing the City in all City real property transactions.  Matters considered to be “outside the 
City’s ordinary course of business” include judicial matters (regardless of whether the City is the 
plaintiff, defendant, petitioner, or respondent); formation of City districts or companies such as 
taxing, water, or local improvement; and bond and ballot initiatives. 

Hourly Fee Arrangement.  For matters considered to be “outside the City’s ordinary course 
of business” my fee will be based on the time spent on the matter.  My 2019 rate is $275.00 per 
hour, however, I will give the City a discounted rate of $200.00 per hour.  I will also utilize other 
attorneys and para professionals in my firm when appropriate. I will, from time to time at your 
request, provide estimates concerning fees.  

Direct Billing to City Customers.  In the event that I perform work on behalf of the City 
for a City customer, I will bill the City and the customer for such work, and the City and I will 
make mutual efforts to collect on such invoices.  An example of such a matter would be land use 
applications. 

Other Charges.  In addition to my fees for rendering professional services, my billing 
statements may include separate charges for performing services such as excessive photocopying, 
delivery charges, specialized computer applications, travel, and other expenses and services 
incurred incidentally to the performance of my legal services.  

This agreement is effective as of July 1, 2019, except it is understood mutually between 
the parties that except for the VARD Petition for Judicial Review and a lapsed ballot initiative to 
de-annex parts of North Victor, there are no currently existing charges for services outside of the 
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City’s ordinary course of business at this time.  However, I have agreed not bill the City for any 
work done on these two matters before October 1, 2019.  Furthermore, this agreement is terminable 
at will by either party upon providing thirty days’ notice to the other party.  
 If this proposal is acceptable, please indicate by returning an executed copy of this letter.  
Please call me with any questions regarding the foregoing. 

 
          Sincerely, 

            
           Herbert J. Heimerl III 

 
Agreed and Accepted this ___ 
day of August, 2019. 
 
City of Victor 
 
By: ___________________________ 
Name: Jeff Potter 
Title: Mayor 
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